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ATTORNEYS’ FEES AND LITIGATION EXPENSES 
 

    MEMORANDUM OF POINTS AND AUTHORITIES 

Lead Plaintiff and Lead Counsel respectfully submit this Memorandum of Points and 

Authorities in further support of (a) Lead Plaintiff’s motion for final approval of the proposed 

Settlement and Plan of Allocation (ECF No. 266); and (b) Lead Counsel’s motion for attorneys’ 

fees and litigation expenses (ECF No. 267) (collectively, the “Motions”).1 

    PRELIMINARY STATEMENT 

Now that the October 16, 2025 deadline for objections and exclusions from the Settlement 

Class has passed, Lead Plaintiff and Lead Counsel respectfully submit that the reaction of the 

Settlement Class to the Settlement, Plan of Allocation, and Lead Counsel’s motion for attorneys’ 

fees and litigation expenses has been overwhelmingly positive. Following the Court-approved 

notice program, which included mailing a total of 51,708 Notice Packets to potential Settlement 

Class Members or their nominees through October 23, 2025, there have been no objections to any 

aspect of the Settlement, the proposed Plan of Allocation for the proceeds of the Settlement, or 

Lead Counsel’s fee and expense application. There have also been no requests for exclusion from 

the Settlement Class. 

As a result, Lead Plaintiff and Lead Counsel respectfully submit that the reaction of the 

Settlement Class strongly supports approval of the Settlement, the Plan of Allocation, and the 

requested attorneys’ fees and expenses. 

    ARGUMENT 

I. The Reaction of the Settlement Class Strongly Supports Approval of the Settlement 
and Plan of Allocation 

Pursuant to the Court’s Preliminary Approval Order, the Claims Administrator has mailed 

51,708 copies of the Notice Packet to all potential Settlement Class Members identified by View 

and nominees. See Supplemental Declaration of Tina Chiango Regarding (A) Mailing of the Notice 

and Claim Form; and (B) Update on Report on Requests for Exclusion, dated October 23, 2025, at 

¶4, filed herewith (“Supp. Chiango Decl.”). The Settlement Notice informed Settlement Class 

                                                 
1 Unless otherwise defined in this memorandum, all capitalized terms have the meanings defined 
in the Stipulation and Agreement of Settlement, dated April 25, 2025 (ECF No. 246-1) (the 
“Stipulation”). 
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Members of the terms of the proposed Settlement and Plan of Allocation, and that Lead Counsel 

would apply for an award of attorneys’ fees in an amount not to exceed 33 1/3% of the Settlement 

Fund, payment of litigation expenses in an amount not to exceed $375,000, and awards not to 

exceed $10,000 to Lead Plaintiff Stadium Capital LLC and $2,500 to named plaintiff David 

Sherman, respectively, pursuant to 15 U.S.C. §78u-4(a)(4). The Settlement Notice also apprised 

Settlement Class Members of their right to object to the proposed Settlement, the Plan of 

Allocation, and/or the request for attorneys’ fees and expenses, and the October 16, 2025 deadline 

for filing such objections.  

In addition, copies of the Settlement Notice, Claim Form, Stipulation, and other key 

Settlement documents were posted on the website specifically created for this Action 

(www.viewsecuritieslitigation.com). See Declaration of Tina Chiango Regarding: (A) Mailing of 

the Notice and Claim Form; (B) Publication of the Summary Notice; and (C) Report on Requests 

for Exclusions Received to Date, dated October 2, 2025, ECF No. 268-1 at ¶10. Further, on August 

11, 2025, the Claims Administrator published the Summary Notice in Investor’s Business Daily 

and released it over the internet via PR Newswire (id. at ¶9), informing readers of the proposed 

Settlement, how to obtain copies of the Notice Packet, and the deadlines for the submission of 

Claim Forms, objections, and exclusion requests. 

On October 2, 2025, pursuant to the schedule approved by the Court in the Preliminary 

Approval Order, Lead Plaintiff and Lead Counsel filed their opening papers in support of the 

Motions. Those papers—which are available on the public docket (see ECF Nos. 266-68) and the 

case website—described Lead Plaintiff’s and Lead Counsel’s views of the Settlement, work 

performed in this litigation, and the fee and expense award requested. Following this extensive 

notice program, no Settlement Class Member objected to any aspect of the Settlement, nor has 

any Settlement Class Member requested exclusion from the Settlement Class. 

The reaction of a class to a settlement is a significant factor in assessing its fairness and 

adequacy. Indeed, “‘[a] court may appropriately infer that a class action settlement is fair, adequate, 

and reasonable when few class members object to it.’” Abadilla v. Precigen, Inc., No. 20-CV-
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06936-BLF, 2023 WL 7305053, at *9 (N.D. Cal. Nov. 6, 2023) (internal citation omitted) 

(Freeman, J.); see also Vataj v. Johnson, No. 19-cv-06996-HSG, 2021 WL 5161927, at *7 (N.D. 

Cal. Nov. 5, 2021) (the “absence of a large number of objections to a proposed class action 

settlement raises a strong presumption that the terms of a proposed class settlement action are 

favorable to the class members”). The absence of objections to a settlement, as here, “speaks 

volumes with respect to the overwhelming degree of support for the proposed Settlement among 

the Class Members. That unanimous, positive reaction to the Proposed Settlement is compelling 

evidence that the Proposed Settlement is fair, just, reasonable, and adequate.” Nat’l Rural 

Telecomms. Coop. v. DIRECTV, Inc., 221 F.R.D. 523, 529 (C.D. Cal. 2004). 

Similarly, the lack of requests for exclusion reflects the Settlement Class’s approval of the 

Settlement and offers clear support for the Court’s final approval thereof. See, e.g., Destefano v. 

Zynga Inc., No. 12-cv-04007-JSC, 2016 WL 537946, at *10 (N.D. Cal. Feb. 11, 2016) (noting that 

a low number of exclusions supports the reasonableness of a securities class action settlement); 

Taafua v. Quantum Glob. Techs., LLC, No. 18-cv-06602-VKD, 2021 WL 579862, at *7 (N.D. Cal. 

Feb. 16, 2021) (“The lack of objections and low number of requested exclusions . . . indicates 

support among the class members and weighs in favor of approving the settlement.”). Here, no 

requests for exclusion were received. 

Finally, the fact that there are no objections to the Plan of Allocation supports its approval. 

See In re Heritage Bond Litig., No. 02-ML-1475, 2005 WL 1594403, at *12 (C.D. Cal. June 10, 

2005) (“In light of the lack of objectors to the plan of allocation at issue, and the competence, 

expertise, and zeal of counsel in bringing and defending this action, the Court finds the plan of 

allocation as fair and adequate.”); Atlas v. Accredited Home Lenders Holding Co., No. 07-CV-

00488-H (CAB), 2009 WL 3698393, at *4 (S.D. Cal. Nov. 4, 2009) (noting the “predominantly 

positive response” to the plan of allocation where only two objections to it were submitted); In re 

Payment Card Interchange Fee & Merch. Disc. Antitrust Litig., 986 F. Supp. 2d 207, 241 (E.D.N.Y. 

2013) (conclusion that proposed allocation plan was fair and reasonable was “buttressed” by 

absence of objections from class members). 
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II. The Reaction of the Settlement Class Strongly Supports Approval of the Requested 
Attorneys’ Fees and Expenses 

Not one Settlement Class Member has objected to Lead Counsel’s motion for an award of 

attorneys’ fees, payment of litigation expenses, or the §78u-4(a)(4) awards to Plaintiffs. The fact 

that there have been no objections is strong evidence that the requested fee is fair and reasonable. 

See, e.g., Acosta v. Frito-Lay, Inc., No. 15-cv-02128-JSC, 2018 WL 2088278, at *12 (N.D. Cal. 

May 4, 2018) (“The absence of objections or disapproval by class members . . . supports the finding 

that Plaintiffs’ request is reasonable.”); Zynga, 2016 WL 537946, at *18 (“the lack of objection by 

any Class Members” supported the fee requested) (citation omitted); In re Nuvelo, Inc. Sec. Litig., 

No. C 07-04056 CRB, 2011 WL 2650592, at *3 (N.D. Cal. July 6, 2011) (finding only one objection 

to the fee request to be “a strong, positive response from the class, supporting an upward adjustment 

of the benchmark [fee award]”); In re Immune Response Sec. Litig., 497 F. Supp. 2d 1166, 1177 

(S.D. Cal. 2007) (“the lack of objection from any Class Member supports the attorneys’ fees 

award”); In re Heritage Bond Litig., at *21 (C.D. Cal. June 10, 2005) (“The absence of objections 

or disapproval by class members to Class Counsel’s fee request further supports finding the fee 

request reasonable.”). 

    CONCLUSION 

For these reasons, Lead Plaintiff and Lead Counsel respectfully requests that the Court enter 

the proposed Final Judgment Approving Class Action Settlement, submitted herewith; enter the 

proposed Order Approving Plan of Allocation (ECF No. 266-1); and enter the proposed Order 

Approving Fee and Expense Application (ECF No. 267-1). 

 
DATED: October 23, 2025 Respectfully submitted, 

 
KAPLAN FOX & KILSHEIMER LLP 
 
By:    /s/   Laurence D. King                 
                 Laurence D. King 
 

 
 
 

Laurence D. King (SBN 206423) 
Blair E. Reed (SBN 316971) 
1999 Harrison Street, Suite 1560 
Oakland, CA 94612 
Telephone:  415-772-4700 
Facsimile:   415-772-4707 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

 
ASIF MEHEDI, Individually, and on Behalf 
of All Others Similarly Situated,  
 
                    Plaintiff, 
 
      v. 
 
VIEW, INC. f/k/a CF FINANCE 
ACQUISITION CORP. II, RAO MULPURI, 
VIDUL PRAKASH, HOWARD W. 
LUTNICK, PAUL PION, ALICE CHAN, 
ANSHU JAIN, ROBERT J. HOCHBERG, 
CHARLOTTE S. BLECHMAN, CF 
FINANCE HOLDINGS II, LLC, CANTOR 
FITZGERALD & CO., CANTOR 
FITZGERALD, L.P., AND CF GROUP 
MANAGEMENT, INC., 
 
                    Defendants. 
 

 
Case No. 5:21-cv-06374-BLF 
 
CLASS ACTION 
 
SUPPLEMENTAL DECLARATION OF 
TINA CHIANGO REGARDING: (A) 
MAILING OF THE NOTICE AND 
CLAIM FORM; AND (B) UPDATE ON 
REPORT ON REQUESTS FOR 
EXCLUSION 

 

I, TINA CHIANGO, hereby declare and state as follows: 

1. I am the Director of Claims Administration for RG/2 Claims Administration 

LLC (“RG/2”), whose address is 30 South 17th Street, Philadelphia, PA 19103. Pursuant to 

the Court’s July 18, 2025 Order Preliminarily Approving Settlement and Providing for 

Notice (ECF No. 258) (the “Preliminary Approval Order”), RG/2 was appointed to act as the 

Claims Administrator in connection with the Settlement of the above-captioned action (the 

“Action”).1 I am over the age of 18, have personal knowledge of the matters set forth herein, 

and if called upon to do so, could testify competently to them. 

2. I submit this Supplemental Declaration to supplement my Declaration of Tina 

 
1 Unless otherwise defined herein, all capitalized terms have the meanings set forth in the 
Stipulation and Agreement of Settlement, dated April 25, 2025 (ECF No. 246-1) (the 
“Stipulation”). 
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Chiango Regarding: (A) Mailing of the Notice and Claim Form; (B) Publication of the 

Summary Notice; and (C) Report on Requests for Exclusions Received to Date (the “Initial 

Mailing Declaration”), dated October 2, 2025, that was previously filed with the Court. ECF 

No. 268-1. 

UPDATE ON DISSEMINATION OF THE NOTICE PACKET 

3. As more fully stated in my Initial Mailing Declaration, as of October 2, 2025, 

a total of 51,557 copies of the Notice Packet were disseminated to potential Settlement Class 

Members and Nominees by first-class mail, either directly or through their Nominees. 

Subsequent to the Initial Mailing Declaration, in response to requests from potential 

Settlement Class Members and Nominees, an additional three (3) Notice Packets were mailed 

to potential Settlement Class Members and 235 Notice Packets were delivered in bulk for 

Nominees to mail the Notice Packet to their clients directly.  

4. Also subsequent to the October 2, 2025 Declaration, 133 Notice Packets were 

returned as undeliverable. RG/2 was able to obtain an updated address for 46 of these and 

re-mailed the Notice Packets via first-class mail. In sum, to date an aggregate of 51,708 

copies of the Notice Packet have been disseminated to potential Settlement Class Members 

and Nominees by first-class mail, either directly or through their Nominees. 

UPDATE ON TELEPHONE HELPLINE AND WEBSITE 

5. RG/2 continues to maintain the toll-free telephone number (866-742-4955) to 

accommodate inquiries about the Settlement from potential Settlement Class Members. RG/2 

has promptly responded to each telephone inquiry and will continue to respond to Settlement 

Class Member inquiries via the toll-free telephone number. 

6. RG/2 also continues to maintain the website dedicated to the Settlement, 

www.viewsecuritieslitigation.com (the “Settlement Website”), to assist potential Settlement 

Class Members. On October 3, 2025, RG/2 posted to the Settlement Website copies of Lead 

Plaintiff’s Motion for Final Approval of Settlement and Plan of Allocation (and related 

declarations) and Lead Counsel’s Motion for Award of Attorneys’ Fees and Litigation 
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Expenses (and related declarations). 

REQUESTS FOR EXCLUSION RECEIVED TO DATE 

7. The Notice, Summary Notice, and Settlement Website advised Settlement 

Class Members wishing to exclude themselves from the Settlement Class that they must 

ensure that their exclusion requests are mailed or delivered to Mehedi v. View, Inc., et. al., 

c/o RG/2, P.O. Box 59479, Philadelphia, PA 19102-9479, and must be received no later than 

October 16, 2025. To date, RG/2 has not received any requests for exclusion. 

I declare under the laws of the United States of America that to the best of my 

knowledge the foregoing is true and correct. 

 

Executed on October 23, 2025 at Philadelphia, Pennsylvania. 

 

       
      _____________________________ 
      Tina Chiango 
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  CASE NO. 5:21-cv-06374-BLF
[PROPOSED] FINAL JUDGMENT APPROVING CLASS ACTION SETTLEMENT 

 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 

ASIF MEHEDI, Individually and on Behalf of 
All Others Similarly Situated,  

Plaintiff, 

v. 

VIEW, INC. f/k/a CF FINANCE 
ACQUISITION CORP. II, RAO MULPURI, 
VIDUL PRAKASH, HOWARD W. 
LUTNICK, PAUL PION, ALICE CHAN, 
ANSHU JAIN, ROBERT J. HOCHBERG, 
CHARLOTTE S. BLECHMAN, CF 
FINANCE HOLDINGS II, LLC, CANTOR 
FITZGERALD & CO., CANTOR 
FITZGERALD, L.P., AND CF GROUP 
MANAGEMENT, INC.,  

Defendants. 

Case No.: 5:21-cv-06374-BLF 
 
 
[PROPOSED] FINAL JUDGMENT 
APPROVING CLASS ACTION 
SETTLEMENT 

 

 
 

WHEREAS, this matter came before the Court on the application of Lead Plaintiff for 

approval of the Settlement set forth in the Stipulation and Agreement of Settlement between the 

Parties dated Aril 25, 2025 (“Stipulation”); 

WHEREAS, unless otherwise defined in this Judgment, the capitalized terms herein shall 

have the same meaning as they have in the Stipulation;  

WHEREAS, by Order dated July 18, 2025 (the “Preliminary Approval Order,”) (ECF No. 

258), this Court (a) preliminarily approved the Settlement; (b) ordered that notice of the proposed 

Settlement be provided to potential Settlement Class Members; (c) provided Settlement Class 

members the opportunity to exclude themselves from the Settlement Class or object to the proposed 

Settlement; and (d) scheduled a hearing regarding final approval of the Settlement; 

WHEREAS due and adequate notice of the Settlement was provided to the Settlement 

Class; 

WHEREAS, the Court conducted a hearing on July 17, 2025 (the “Settlement Fairness 

Hearing”) to consider, among other things, (a) whether the terms and conditions of the Settlement 
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are fair, reasonable and adequate, and in the best interests of the Settlement Class Members, and should 

therefore be approved; (b) whether the Settlement Class should be certified, and Plaintiffs and Lead 

Counsel appointed as Settlement Class Representatives and Class Counsel, respectively; and (c) 

whether a judgment should be entered dismissing the Action with prejudice as against the Defendants; 

and 

WHEREAS, the Court having reviewed and considered the Stipulation, all papers filed and 

proceedings held herein in connection with the Settlement, all oral and written comments received 

regarding the Settlement, and the record in the Action, and good cause appearing therefor; 

NOW, IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED: 

1. Jurisdiction. This Court has jurisdiction over the subject matter of the Action, all 

matters relating to the Settlement, all Parties to the Action, and all Settlement Class Members. 

2. Final Approval of Class Notice and Class Certification. The Court hereby finds 

that the distribution of the Notice to all Settlement Class Members who could be identified through 

reasonable effort, and the publication of the Summary Notice as provided for in the Preliminarily 

Approval Order constituted the best notice practicable under the circumstances of the matters set 

forth therein, and said notice fully satisfied the requirements of Federal Rule of Civil Procedure 23, 

the Securities Exchange Act of 1934, 15 U.S.C. §§ 78 et seq., as amended by the Private Securities 

Litigation Reform Act of 1995, the Constitution of the United States (including the requirements 

of due process), and any other applicable law. 

3. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court hereby grants 

final certification of the Settlement Class consisting of: (1) all persons or entities who purchased or 

otherwise acquired View and/or CF II securities between November 30, 2020 and May 10, 2022, 

inclusive (the “Class Period”); (2) all persons or entities who were holders of CF II Class A common 

stock as of the January 27, 2021 record date (the “Record Date”) that were entitled to vote to 

approve the Business Combination as set forth in the February 16, 2021 Proxy Statement (as 

defined in the Complaint); and (3) all persons or entities who purchased or otherwise acquired View 

securities pursuant to or traceable to the De-SPAC Registration Statement (as defined in the 

Complaint). Excluded from the Settlement Class are Defendants, or their affiliates or subsidiaries, 
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the current and/or former officers and directors of any non-natural Defendant named herein, 

members of the Immediate Family of any excluded person, heirs, successors and assigns of any 

excluded person or entity, and any entity in which any excluded person has or had a controlling 

interest. Also excluded from the Settlement Class are persons who solely held shares of the 

privately held common stock and preferred stock of Legacy View (as defined in the Complaint) 

outstanding prior to closing of the Business Combination, and those persons who have timely and 

validly requested exclusion from the Settlement Class pursuant to the Notice sent to potential 

Settlement Class Members. A list of such persons and entities who filed timely, completed, and 

valid requests for exclusion from the Settlement Class is attached hereto as Exhibit 1. 

4. With respect to the Settlement Class, the Court finds that, for purposes of 

effectuating the Settlement, the prerequisites for a class action under Rules 23(a) and (b)(3) have 

been satisfied. The members of the Settlement Class are so numerous that joinder of all Settlement 

Class Members in the class action is impracticable and there are questions of law and fact common 

to the Settlement Class which predominate over any individual questions. The claims of Plaintiffs 

are typical of the claims of the Settlement Class and Lead Plaintiff and its counsel have fairly and 

adequately represented and protected the interests of all of the Settlement Class Members. A class 

action is also superior to other available methods for the fair and efficient adjudication of the 

controversy, considering: (a) the interests of the members of the Settlement Class in individually 

controlling the prosecution of the separate actions; (b) the extent and nature of any litigation 

concerning the controversy already commenced by members of the Settlement Class; (c) the 

desirability or undesirability of continuing the litigation of these claims in this particular forum; 

and (d) the difficulties likely to be encountered in the management of the class action. 

5. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and for purposes of 

settlement only, Lead Plaintiff Stadium Capital LLC and plaintiff David Sherman are certified as 

Settlement Class Representatives and Lead Counsel Kaplan Fox & Kilsheimer LLP is appointed as 

Class Counsel. 

6. Final Approval of Settlement and Dismissal of Claims. Pursuant to Rule 23(e)(2) 

of the Federal Rules of Civil Procedure, this Court hereby approves the Settlement and finds that 
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said Settlement is, in all respects, fair, reasonable, adequate to, and in the best interests of the 

Settlement Class, and each of the Settlement Class Members having considered and found that: (a) 

Lead Plaintiff and Lead Counsel have adequately represented the Settlement Class; (b) the proposal 

was negotiated at arm’s length; (c) the relief provided for the Settlement Class is adequate, having 

taken into account (i) the costs, risks, and delay of trial and appeal; (ii) the effectiveness of any 

proposed method of distributing relief to the Settlement Class, including the method of processing 

Settlement Class Member claims; (iii) the terms of any proposed award of attorneys’ fees, including 

timing of payment; (iv) any agreement required to be identified under Rule 23(e)(3); and (d) the 

proposal treats Settlement Class Members equitably relative to each other. All objections to the 

proposed Settlement, if any, are overruled in their entirety. Accordingly, the Settlement is hereby 

approved in all respects and shall be consummated in accordance with its terms and provisions. 

The Parties are hereby directed to perform the terms of the Stipulation. 

7. Except as to any individual claim of those persons who have validly and timely 

requested exclusion from the Settlement Class, the Action and all claims contained therein, as well 

as all of the Released Claims, are dismissed with prejudice as against each and all of the Releasees. 

Lead Plaintiff and the Settlement Class will not make applications against any Defendants or other 

Defendant Releasees and Defendants will not make applications against Lead Plaintiff, the 

Settlement Class, and the other Plaintiff Releasees for fees, costs, or sanctions pursuant to Rule 11, 

Rule 37, Rule 45 or any other court rule or statute, with respect to any claims or defenses in this 

Action or to any aspect of the institution, prosecution, or defense of this Action. The Parties are to 

bear their own costs, except as provided in the Settlement and herein. 

8. Neither the Plan of Allocation submitted by Lead Plaintiff nor any portion of this 

Order regarding the Plan of Allocation or the application for attorneys’ fees and Litigation Expense 

reimbursement shall in any way disturb or affect the finality of any other portion of this Judgment, 

nor delay the Effective Date of the Stipulation, and each shall be considered separate for the 

purposes of appellate review of this Judgment. 

9. Binding Effect. The terms of the Stipulation and of this Judgment shall be forever 

binding on the Defendants, Lead Plaintiff, David Sherman and all other Settlement Class Members 
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(regardless of whether or not any individual Settlement Class Member submits a Claim Form or 

seeks or obtains a distribution from the Net Settlement Fund), as well as their respective heirs, 

executors, administrators, predecessors, successors, and assigns. 

10. Releases. The releases as set forth in paragraphs 5 and 6 of the Stipulation, together 

with the definitions contained in paragraph 1 of the Stipulation relating thereto, are expressly 

incorporated herein in all respects. Accordingly, this Court orders that: 

a. without further action by anyone, and subject to paragraphs 11 and 12 below, 

upon the Effective Date of the Settlement, Lead Plaintiff, and David Sherman 

and each of the other Settlement Class Members, on behalf of themselves, their 

respective heirs, executors, administrators, predecessors, successors and assigns 

in their capacities as such, shall be deemed to have, and by operation of law and 

of this Judgment shall have, fully, finally and forever compromised, settled, 

released, resolved, relinquished, waived and discharged each and every 

Released Plaintiff’s Claim against the Defendant Releasees and shall forever be 

barred and enjoined from prosecuting any or all of the Released Plaintiff’s 

Claims against any of the Defendant Releasees. This Release shall not apply to 

any person who has been excluded from the Settlement Class by order of the 

Court after having submitted a request for exclusion from the Settlement Class 

that has been accepted by the Court, as set forth on Exhibit 1 hereto; and 

b. without further action by anyone, and subject to paragraphs 11 and 12 below, 

upon the Effective Date of the Settlement, Defendants, on behalf of themselves, 

and their respective heirs, executors, administrators, predecessors, successors, 

and assigns in their capacities as such, shall be deemed to have, and by operation 

of law and of this Judgment shall have, fully, finally and forever compromised, 

settled, released, resolved, relinquished, waived and discharged each and every 

Released Defendants’ Claim against the Plaintiff Releasees, and shall forever be 

barred and enjoined from prosecuting any or all of the Released Defendants’ 

Claims against any of the Plaintiff Releasees. This Release shall not apply to any 
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person who has submitted a request for exclusion from the Settlement Class that 

has been accepted by the Court, as set forth on Exhibit 1 hereto. 

11. Notwithstanding ¶¶ 10(a) – (b) above, nothing in this Judgment shall bar any action 

by any of the Parties to enforce or effectuate the terms of the Stipulation or this Judgment. 

12. No Admissions. The Stipulation, including the exhibits thereto and the Plan of 

Allocation (or any other plan of allocation that may be approved by the Court) and Settlement 

contained therein, the Term Sheet, the Supplemental Agreement, and the negotiations leading to 

the execution of the Stipulation, nor any proceedings taken pursuant to or in connection with the 

Stipulation and/or approval of the Settlement (including any arguments proffered in connection 

therewith) shall not be: 

a. offered against any of the Defendant Releasees as evidence of, or construed as, 

or deemed to be evidence of any presumption, concession, or admission by any 

of the Defendant Releasees (i) with respect to the truth of any fact alleged or 

claim asserted by any of the Plaintiffs in the Complaint or otherwise; (ii) that the 

Settlement Amount represents the damages that could be recoverable under the 

Complaint or in this Action; or (iii) with respect to the validity of any claim that 

was or could have been asserted or the deficiency of any defense that has been 

or could have been asserted in this Action or in any other litigation, or of any 

liability, negligence, fault, or other wrongdoing of any kind of any of the 

Defendant Releasees or in any way referred to for any other reason as against 

any of the Defendant Releasees, in any civil, criminal or administrative action 

or proceeding, other than such proceedings as may be necessary to effectuate the 

provisions of this Stipulation; 

b. offered against any of the Plaintiff Releasees, as evidence of, or construed as, or 

deemed to be evidence of any presumption, concession or admission by any of 

the Plaintiff Releasees that any of their claims are without merit, that any of the 

Defendant Releasees had meritorious defenses, that damages allegedly 

recoverable under the Complaint would not have exceeded the Settlement 
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Amount, or with respect to any liability, negligence, fault or wrongdoing of any 

kind, or in any way referred to for any other reason as against any of the Plaintiff 

Releasees, in any civil, criminal or administrative action or proceeding, other 

than such proceedings as may be necessary to effectuate the provisions of this 

Stipulation; or 

c. construed against any of the Releasees as an admission, concession, or 

presumption that the consideration to be given hereunder represents the amount 

which could be or would have been recovered after trial; 

provided, however, that the Parties and the Releasees and their respective counsel may refer to the 

Stipulation to effectuate the protections from liability granted thereunder or otherwise to enforce 

the terms of the Settlement.  

13. Bar Order. The Court hereby enters a bar order consistent with and to the fullest 

extent allowed under the Private Securities Litigation Reform Act (“PSLRA”), 15 U.S.C. § 78u-

4(f)(7)(A).  For the avoidance of doubt, this bar order shall not preclude either (i) Defendant 

Releasees from seeking to enforce any rights they may have under any applicable insurance 

policies, or (ii) any right of indemnification or contribution that Defendants may have under 

contract or otherwise. 

14. Separate orders shall be entered regarding approval of a plan of allocation and the 

motion of Lead Counsel for attorneys’ fees and Litigation Expenses. Such orders shall in no way 

affect or delay the finality of this Judgment and shall not affect or delay the Effective Date of the 

Settlement.  

15. Retention of Jurisdiction. Without affecting the finality of this Judgment in any 

way, this Court hereby retains continuing jurisdiction over: (a) implementation of this Settlement; 

(b) disposition of the Settlement Fund; (c) hearing and determining applications for attorneys’ fees, 

Litigation Expenses, and interest in the Action; (d) enforcement of this Judgment; (e) the Settlement 

Class Members (including those who may seek exclusion from such class) for all matters relating 

to this Action; and (f) all Parties hereto for the purpose of construing, enforcing, and administering 

the Stipulation and this Judgment. 
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16. Rule 11 Findings. The Court finds that during the course of the Action, the Parties 

and their respective counsel at all times complied with the requirements of Federal Rule of Civil 

Procedure 11. 

17. Termination. If the Effective Date does not occur or the Settlement is terminated 

as provided in the Stipulation, then this Judgment (and any orders of the Court relating to the 

Settlement) shall be vacated, rendered null and void and be of no further force or effect, except as 

otherwise provided by the Stipulation. 

18. Extensions By Agreement. Without further order of the Court, the Parties may 

agree to reasonable extensions of time to carry out any of the provisions of the Stipulation. 

19. Entry of Final Judgment. There is no just reason for delay in the entry of this 

Judgment and immediate entry by the Clerk of the Court is expressly directed pursuant to Rule 

54(b) of the Federal Rules of Civil Procedure. 

IT IS SO ORDERED this ____ day of ____________________, 2025. 

 

     __________________________________ 
     Honorable Beth Labson Freeman 
     United States District Judge 
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